









































Z.	 (2021).	 “The	 Right	 to	
Obtain	 Free	 Assistance	








	 The	 purpose	 of	 this	 study	 is	 to	 analyze	 the	 right	 to	 obtain	 free	 legal	
assistance	 and	 protection	 for	 indigent	 people	 through	 legal	 aid	
organizations	 in	 Gorontalo	 city.	 This	 research	 was	 conducted	 using	 an	
empirical	juridical	approach.	The	legal	issues	continue	to	occur	in	big	cities	
and	other	provinces,	 such	as	Gorontalo	province,	 as	 the	32nd	province	 in	
Indonesia.	 Legal	 issues	 that	 are	 increasingly	 happening	 from	 both	 the	
upper	 and	 lower	 classes	 are	 still	 a	 problem	 in	 the	 jurisdiction	 of	 the	
Gorontalo	district	court.	However,	sometimes	the	problems	that	afflict	the	
indigent	 people	 have	 minimal	 legal	 protection,	 even	 though	 they	 have	
constitutional	rights	as	citizens	to	obtain	 legal	assistance	 for	the	 indigent	
people	 in	 the	 constitution.	 Act	 number	 16	 of	 2011	 concerning	 Legal	 Aid,	
even	the	Gorontalo	government	has	issued	Gorontalo	Provincial	Regulation	










life	 of	modern	 humans,	 the	 state	 is	 no	 longer	 seen	 as	 an	 absolute	 entity,	where	 all	
stakeholders	 supporting	 the	 existence	 of	 the	 state	 must	 submit	 absolutely	 to	 (the	
rulers)	without	reserve	but	on	the	contrary,	the	state	must	follow	the	real	rhythm	of	
all	 elements	 forming	 the	 state,	 especially	 the	 people	 or	 citizens	 of	 the	 country	
concerned.1	






The	 community's	 interests	 are	 diverse,	 and	 urban	 and	 rural	 communities	 are	 also	
triggers	for	problems;	sometimes,	problems	in	the	community	ultimately	make	them	
have	 to	 deal	with	 the	 law.	Of	 course,	 a	 legal	 conflict	 is	 not	 difficult	 for	 people	who	




The	 legal	 issues	 continue	 to	 occur	 in	 big	 capital	 cities	 and	 other	 provinces,	 one	 of	














guarantees	 the	 right	 of	 every	 citizen	 to	 receive	 equal	 treatment	 before	 the	 law	
(equality	 before	 the	 law)	 as	 regulated	 in	 Article	 28D	 paragraph	 (1)	 The	 1945	




of	2015	concerning	the	 implementation	of	Legal	Aid	for	the	 indigent	people.	So	 it	 is	





normative	 laws	regarding	the	organization	of	 legal	 institution	assistance	in	fulfilling	
the	rights	of	the	indigent	people	to	obtain	legal	assistance	and	protection	for	the	cases	
they	 face.	 This	 study	 uses	 primary	 data	 obtained	 directly	 from	 the	 research	 object	






It	 is	 almost	 certain	 that	 countries	 in	 the	 world,	 in	 general	 in	 regulating	 state	 life,	
always	refer	to	the	constitution	in	that	country.	A	country	that	adheres	to	a	legal	state	








sense	of	 legal	 ideals	 (rechtsidee),	which	 contains	 the	noble	 ideals	of	 the	 Indonesian	
nation.	 Article	 1	 paragraph	 (2)	 of	 the	 1945	 Constitution	 states	 that	 Indonesia	 is	 a	




west,	 the	 birth	 of	 the	 concepts	 of	 recognition	 and	 protection	 of	 human	 rights	 was	




According	 to	 the	World	Bank,	 indigent	people	 are	 categorized	 as	having	 an	 income	
that	can	be	earned	less	than	$1.90	per	day.	If	calculated	in	Indonesian	currency	with	
an	 average	 exchange	 rate	 of	 Rp.	 13,500,	 -	 for	 the	 rupiah	 against	 the	 US	 dollar,	 the	
indigent	people	are	those	whose	income	is	not	more	than	Rp.	26,650,	-	per	day.6	
What	 usually	 happens	 is	 the	 problem	 of	 the	 level	 of	 facilities	 that	 can	 be	 enjoyed,	
those	 who	 are	 included	 in	 the	 rich	 category	 can	 usually	 access	 various	 facilities,	
education,	technology,	even	in	terms	of	legal	issues,	they	do	not	have	to	worry	about	
it	 because	 only	 by	 using	 the	 legal	 services	 of	 an	 Advocate,	 their	 affairs	 will	 be	
resolved.	It	can	be	resolved,	while	with	the	indigent	people,	legal	issues	are	one	of	the	
most	 frightening	 problems	 because	 of	 the	 lack	 of	 knowledge	 of	 the	 law	 and	 the	
difficulty	of	hiring	lawyers.	Sometimes,	it	is	not	easy	to	get	access	to	justice.	
The	 problem	 that	 has	 become	 an	 assumption	 in	 the	 community	 is	 the	 high	 cost	 of	



















In	 the	 formulation	 of	 legal	 protection	 for	 the	 people,	 it	 is	 intentionally	 not	 stated	
against	the	government	or	government	actions	with	the	following	considerations	and	
reasons:	
- The	 term	 people	 already	 contain	 the	 meaning	 as	 opposed	 to	 the	 term	




give	 the	 impression	 that	 there	 is	 a	 confrontation	 between	 the	 people	 as	 the	
governed	and	the	government	as	the	ruler.	Such	a	view	is,	of	course,	contrary	
to	 the	 philosophy	 of	 life	 of	 our	 country,	 which	 views	 the	 people	 and	 the	
government	as	partners	to	realize	the	ideals	of	living	as	a	state.8	
Several	 experts,	 namely	 Satjipto	 Raharjo,	 conveyed	 thoughts	 about	 protection.	
Protection	is	to	protect	human	rights	that	others	have	harmed,	and	this	protection	is	
given	 to	 the	 community	 so	 that	 they	 can	 enjoy	 all	 the	 rights	 granted	 by	 law.	 In	




and	 guarantee	 equality	 before	 the	 law	 as	 a	 means	 of	 recognizing	 human	 rights.	






















defendants	who	cannot	afford	 it	 in	court.	 Incapable	of	being	brought	 to	 trial,	
what	is	meant	is	that	the	defendant	is	indeed	economically	and	legally	unable	
to	handle	the	problems	he	is	experiencing.	
2. Increasing	 access	 to	 justice,	 the	 justice	 in	 question	 is	 the	 principle	 of	 legal	
justice,	 namely	 "Equality	 Before	 the	 Law,"	 equal	 before	 the	 law.	 No	 one	 is	
higher	or	treated	differently	from	the	perspective	of	the	law.	
3. Providing	equal	opportunities	 to	 the	public,	both	suspects	and	defendants	 in	
court	 who	 cannot	 obtain	 a	 defense,	 assistance,	 or	 legal	 protection	 when	












face,	 they	 can	 involve	 lawyers/advocates	 for	 free	 until	 the	 legal	 process	 has	
permanent	 force.	 In	 one	 of	 the	 journals	 quoted	 by	 the	 author,	 explaining	 the	
protection	 and	 recognition	 of	 human	 rights	 of	 every	 individual	 or	 citizen	 is	 an	
obligation	for	the	state	as	a	logical	consequence	of	its	stipulation	as	a	state	of	law.11	
As	a	consequence	of	the	principle	of	equality	before	the	law,	a	person	has	the	right	to	
be	 treated	 equally,	 including	 indigent	 people	 facing	 legal	 problems.	 Moreover,	 the	
Indonesian	state	constitutionally	in	Article	34	(1)	of	the	1945	Constitution	states	that	
indigent	 people	 and	 neglected	 children	 are	 cared	 for	 by	 the	 state.	 The	 phrase	




1. Article	 56	 of	 Law	 No.	 48	 of	 2009	 concerning	 Judicial	 Powers	 explains	 that	
"everyone	 involved	 in	 a	 case	has	 the	 right	 to	obtain	 legal	 assistance	 and	 the	
state	bears	the	costs	of	the	case	for	justice	seekers	who	cannot	afford	it"13.	
2. Article	 57	 and	 Article	 60	 of	 Law	 No.	 48	 of	 2009	 concerning	 Judicial	 Power	
stipulate	that	"in	every	court,	a	Legal	Aid	Post	is	established	for	justice	seekers	
who	cannot	obtain	legal	aid	and	legal	aid	is	provided	free	of	charge	at	all	levels	
the	 judiciary.	 Until	 the	 decision	 on	 the	 case	 has	 obtained	 permanent	 legal	
force.	
3. Circular	 Letter	 of	 the	 Supreme	 Court	 (SEMA)	 No.	 10	 of	 2010	 regulates	 the	















implement.	 The	 number	 of	 indigent	 people	 in	 Indonesia	 is	 so	 large	 that	 as	 of	
September	 2019,	 the	 number	 of	 indigent	 people	 in	 Indonesia	 amounted	 to	 24.79	
million	people	or	9.22%	of	the	total	population	of	Indonesia.	In	a	position	like	this,	the	
government	as	the	holder	of	power	must	be	responsible	for	providing	top	service	to	
the	 entire	 community	 as	 an	 embodiment	 of	 responsibility	 for	 the	 basic	 rights	 of	
citizens	as	mandated	by	the	constitution.	
Meanwhile,	 in	 Gorontalo	 province	 itself,	 the	 number	 of	 poverty	 rates	 is	 still	
increasing,	as	of	September	2019	data	as	many	as	184,710	people.	Suppose	you	look	
at	 the	 number	 of	 indigent	 people	 in	 the	 province	 of	 Gorontalo.	 In	 that	 case,	 it	 is	
certainly	not	easy	for	a	Legal	Aid	Institute,	which	provides	legal	services	for	free	if	it	
has	 to	handle	a	 large	number	of	community	causes.	The	 factor	of	human	resources,	
which	 is	 still	 limited,	 will	 certainly	 be	 the	 initial	 factor	 in	 the	 ineffectiveness	 of	
providing	free	legal	aid	to	the	indigent	people	in	the	province	of	Gorontalo.	
Currently,	 the	Gorontalo	Government,	 in	realizing	the	fulfillment	of	 the	rights	of	 the	
indigent	 people	 in	 Gorontalo	 province	 who	 are	 entangled	 in	 legal	 problems,	 has	
issued	 Gorontalo	 Provincial	 Regulation	 Number	 10	 of	 2015	 concerning	 the	
implementation	of	Legal	Aid	for	the	indigent	people.	Efforts	made	by	the	government	
in	 fulfilling	 the	right	 to	 legal	aid	 for	 the	 indigent	people	are	certainly	not	all	able	 to	
accommodate	 legal	 issues	 that	 afflict	 the	 indigent	 people;	 the	 article	 is	 that	 only	
certain	OBH	can	be	accessed	by	the	indigent	people	in	helping	them	in	the	cases	they	
face.	
Examining	 the	 function	of	 legal	protection	 is	 certainly	an	 illustration	of	how	a	 legal	
function	works	to	realize	legal	goals,	namely	justice,	expediency,	and	legal	certainty,	





Head	 of	 the	 regional	 office	 of	 the	Ministry	 of	 Law	 and	 Human	 Rights	 of	 Gorontalo	
Province,	Bambang	Plasara,	said	that	now	the	people	of	Gorontalo	no	longer	need	to	
worry	 or	 be	 deceived	 by	 illegal	 LBHs	 roaming	 around	 because	 six	 Legal	 Aid	
Institutions	have	been	recognized	and	accredited	in	Gorontalo	Province,	namely	the	
University	 Legal	 Aid	 Institute.	 Gorontalo	 State,	 Gorontalo	 University	 Legal	 Aid	







The	 Gorontalo	 City	 Court	 itself	 has	 built	 cooperation	 through	 an	 MOU	 with	 the	
Gorontalo	 University	 Legal	 Aid	 Office,	 which	 has	 become	 a	 cooperative	 partner	
providing	 and	 assisting	 legal	 aid	 in	 the	 Gorontalo	 City	 Court.	 The	 researcher	
interviewed	one	of	the	Gorontalo	University	Legal	Aid	Institute	members,	Mr.	Abdul	
Haris	as	a	lawyer,	saying	that	the	implementation	of	the	Gorontalo	City	Court's	legal	





Meanwhile,	 it	 was	 quoted	 from	 one	 of	 the	 online	 media	 that	 the	 government,	 in	
providing	legal	assistance	to	the	community,	has	increased	the	budget	from	48	billion	
to	 53	 billion	 for	 the	 2019-2021	 period.	 So	 that	 legal	 aid	 institutions	 that	 pass	
accreditation	 increase	 by	 about	 25%,	 when	 compared	 to	 the	 number	 of	 legal	 aid	
institutions	funded	by	the	government	in	the	2016-2018	funding	period,	there	is	an	
increase	in	the	number	from	405	legal	aid	institutions	to	524	legal	aid	institutions	for	













help	 the	 indigent	people	 in	 the	province	of	Gorontalo.	However,	 this	number	 is	still	





In	 a	 researcher	 interview	 with	 a	 legal	 aid	 institution	 that	 has	 an	 MOU	 with	 the	
Gorontalo	 district	 court,	 namely	Abdul	Haris	 as	 a	 lawyer/advocate	 that	 the	 limited	
number	of	 lawyers	 and	budget	 are	 also	 still	 factors	 that	hinder	 the	 effectiveness	of	
legal	assistance	for	the	indigent	people,	because	the	number	of	cases	entered	is	quite	
large	and	to	handle	one	case	only	need	a	large	fee,	even	though	there	is	a	replacement	
from	 the	 government,	 sometimes	 it	 is	 considered	 to	 be	 very	 small.18	 Likewise,	 our	
interview	 with	 the	 secretary	 of	 the	 Legal	 Aid	 Institute	 of	 the	 State	 University	 of	
Gorontalo,	 Irlan	 Puluhulawa,	 said	 that	 not	 all	 cases	 entered	 into	 the	 Legal	 Aid	
Institute	 of	 the	 State	University	 of	Gorontalo	were	 able	 to	 be	 accepted	because	 the	














The	 problem	 of	 protection	 conveyed	 by	 Philipus	 M.	 Hadjon,	 then	 the	 protection	
regarding	the	provision	of	free	legal	aid,	is	included	in	the	Repressive	legal	protection,	
which	 is	more	aimed	at	 resolving	disputes.	The	 form	of	protection	provided	by	 the	
government	is	an	appreciation	of	the	human	rights	of	every	citizen.	This	is	in	line	with	




of	 the	 Indonesian	 nation,	 which	 is	 a	 law	 that	 reflects	 the	 sense	 of	 justice	 of	 the	
Indonesian	 nation	 that	must	 be	 able	 to	 protect	 the	 personality	 and	 national	 unity,	
which	 is	 the	 survival	 of	 the	 nation	 and	 state	 and	 the	 struggle	 to	 pursue	 national	
ideals.	This	is	clearly	stated	in	the	mandate	of	the	Preamble	to	the	1945	Constitution	




the	 legal	 protection	 granted	 to	 the	 Indonesian	 people	 implements	 the	 principle	 of	
recognition	and	protection	of	human	dignity	based	on	Pancasila	and	the	principle	of	a	
legal	state	based	on	Pancasila.	So	that	the	issue	of	protection	is	an	absolute	obligation	
that	 the	 government	must	 give	 as	 a	 stakeholder	 because	 the	 issue	 of	 legal	 aid	 is	 a	
matter	of	fundamental	rights	and	guaranteed	in	the	constitution	or	law.	Whatever	the	
legal	issues	that	befall	the	community,	there	should	be	no	community	separated	from	




The	 issue	 of	 legal	 protection	 is	 every	 citizen's	 constitutional	 right,	 which	 is	
guaranteed	 in	 the	 constitution.	The	 state	 is	 firmly	obligated	 to	 strive	 to	 fulfill	 these	
rights	 for	 every	 citizen.	 The	 provision	 of	 legal	 assistance	 and	 protection	 for	 the	





However,	 of	 course,	 the	 number	 is	 still	 very	 low.	 Compared	 with	 the	 number	 of	
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